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Scottsdale
attorney
helping
one
Afghan
to safety
By Brent Ruffner
INDEPENDENT NEWSMEDIA

real answers for how a grocery store, bar, restaurant,
retail outlet or even movie theater could meet their
burden to provide a reasonable accommodation, especially as federal law does
not require a company to
makes changes that would
“fundamentally alter” their

A Scottsdale immigration
attorney has been thrust into
urgent circumstances as he
tries to assist an Afghan interpreter make his way out
of a potentially deadly situation in Kabul.
The Associated Press reported ofﬁcials said efforts
have been underway for several days from various points
in Kabul as Afghans seek to
ﬂee the country taken over
by the Taliban. Intelligence
teams inside Kabul are helping guide both Americans
and Afghans and their families to the airport or are arranging for them to be rescued by other means.
Valley immigration attorney Darius Amiri is attempting to help one man obtain a
work visa to be able to return
to the United States.
Amiri is chair of the immigration department and an
attorney at Rose Law Group
in Scottsdale.
Now, the man — who the
attorney identified as Zabi
who worked as an interpreter for the U.S. military
while they were in Afghanistan, made it past the Taliban and to the airport gate
in Kabul, the attorney said.
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nt at the Honeywell International plant in Phoenix. An opinion released Friday
rs and customers to be vaccinated for the coronavirus, with some exceptions.

OKs businessd vaccines
And they must not discriminate against customers who
will not get inoculated due
to a sincerely held religious
belief.
He laid out ways that employers can deal with workers, like staggered schedules. telework assignments
and mask requirements.
Brnovich, however, had no
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Afghan

A photo shows
a man named
Zabi, seated
with back to
the camera,
acting as an
interpreter
helping platoon
commander
Corey Mazza
talk with
Afghans during
a deployment
in 2011.
[Submitted
photo]

>> From page 1

The attorney is communicating with the man via
WhatsApp and through email
messages.
“A visa is good,” Amiri said.
“But it doesn’t do much good
if you are dead. He’s got to get
out of there. You know, he’s
sending me audio messages
where you can hear gunﬁre
in the background. It’s really scary.”
The Associated Press reported CIA case officers,
special operation forces and
agents from the Defense Intelligence Agency on the
ground are gathering some
U.S. citizens and Afghans
who worked for the U.S. at
predetermined pick-up sites
for those living outside Kabul.
The ofﬁcials would not detail where these airlift sites
were for security reasons.
They spoke on condition of
anonymity because they were
not authorized to discuss ongoing operations, according
to the report.
Amiri said he initially tried
to help the man obtain a work
visa a few years ago. He met
the man through a mutual
friend and had helped with
the administrative process
of a work visa.
The men hadn’t stayed in
constant contact.
Earlier this month, that
changed. He said the man told

Vaccines
>> From page 1

services.
An aide, for example, said
she could not say whether a
mom-and-pop grocery store
that requires patrons to be
vaccinated now would have
to provide home delivery for
a customer who cannot or
will not get vaccinated because of a medical or religious reasons.
“We can’t provide legal advice to one speciﬁc grocery
store or a movie theater,” said
press aide Katie Conner.
“It’s not our job to say exactly how they can do it,” she continued. “It’s our job to interpret the law as it’s currently
written, not to come up with
a policy for them.”
Strictly speaking, the formal opinion has no force of
law like a court ruling. But it
can be cited when there is litigation.
While Brnovich is providing broad authority to private
employers, he is siding with
the state and Gov. Doug Ducey who contend a state law
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friends in the U.S. the Taliban
was gaining momentum.
“It became not just an appeal case,” Amiri said. “But
(now it became) let’s get everyone involved to help him ...
It popped up out of need and
out of urgency.”
Amiri said the man is making his way through an “apocalyptic” environment as Afghans seek to retreat from the

country that has seen a rapid expansion of the Taliban’s
power in a matter of days.
Amiri said he hopes the
man can make it to U.S. custody and onto a plane. He said
so far, the man has been pepper-sprayed as he stands in a
crowded area ﬂooded by Afghans trying to ﬂee the country.
“It’s kind of like you are on

your own,” Amiri said.
The Associated Press reported in Washington, some
veterans in Congress were
calling on the Biden Administration to extend a security perimeter beyond the Kabul airport so more Afghans
could get through.
Pentagon spokesman John
Kirby said a “small number”
of U.S. troops did go outside

the perimeter a short distance for a “short amount
of time” to help bring in 169
people, but gave no details.
Those were Americans,
Biden said.
The administration has
said it’s not capable at current deployment levels in Kabul of bringing order to the
chaos, the report said.
But Amiri, whose father,

John, retreated from Iran in
1979 — isn’t giving up hope.
He said he’s contacted Arizona politicians to try to help
expedite the process.
“We can’t turn our backs
on them now, when they
need us the most,” Amiri
said. “We’ve got to help our
friends.”

that takes effect on Sept. 29
precludes the right of local
governments to impose such
mandates on their own workers. That could lead to litigation with the city of Tucson
whose legal counsel contends
it has the same rights over its
employees as any other private company.
The conclusions come amid
increased public debate about
the rights of those who, for
whatever reason, have decided not to get the vaccine.
These range from arguments about personal liberties to questions about the
vaccine’s safety given that
it has not been given full approval by the federal Food and
Drug Administration but instead is being distributed under an “emergency use authorization.”
Brnovich suggested he’s not
entirely comfortable with his
conclusions.
“The attorney general ...
believes strongly that government should not mandate that citizens relinquish
their bodily liberty and undergo vaccination, particularly when a vaccine is being

distributed and administered
only through an EUA, in return for being able to participate fully in society,” he wrote.
“Only in the most limited
of circumstances should government allow private parties
to mandate vaccination,” Brnovich continued. “Americans
should be allowed to choose
which risks they are comfortable taking and which they
are not.”
But he said his job is not to
promote his personal philosophy.
“The law does not always
reflect good public policy,”
Brnovich said. “And our role
with respect to an attorney
general opinion is to say what
the law is, not what it should
be.”
What that leaves, he said,
is the right of employers and
business owners to decide
who can work for them and
who can enter their shops
based on their vaccination
status. What they cannot do,
he said, is illegally discriminate.
That starts, said Brnovich,
with the requirement to provide a reasonable accommo-

dation to those who cannot get inoculated because
of medical reasons. And he
said that should not be difﬁcult, given that companies already have been using these
kinds of measures since the
outbreak.
“This includes teleworking,
masking, social distancing, enhanced sanitation measures,
and/or staggered work schedules,” Brnovich said.
Religious beliefs present a
somewhat different situation.
He said that is covered under the federal Civil Rights
Act, which bar discrimination based on race, color, religion, sex or national origin.
That law, in turn, deﬁnes “religion” to include all aspects
of religious observance and
practices as well as beliefs.
But there is language that
provides an “out” for employers who can demonstrate an
inability to reasonably accommodate a worker’s religious observance or practice
“without undue hardship on
the conduct of the employer’s
business.”
And it’s even more complicated than that.

The leaders of various religious groups, including the
Pope and the president of
the Church of Jesus Christ
of Latter-day Saints, have issued statements saying inoculations do not run afoul of
church doctrine. That even
includes the fact that some
vaccines are the result of research on fetal tissue.
But Brnovich said their
opinions are not the test.
“The fact that no religious
group espouses such beliefs
or the fact that the religious
group to which the individual professes to belong may
not accept such belief will not
determine whether the belief is a religious belief of the
employee or prospective employee,” he said. Instead, it has
to be “measured by the employee’s words and conduct at
the time the conﬂict arose between the belief and the employment requirement.”
Those same requirements
to provide options for unvaccinated individuals also applies
to “places of public accommodation.” And the deﬁnition of
what that includes, Brnovich
said, is quite broad, includ-

ing places of entertainment,
amusement, recreation, anywhere where food or beverages are sold for on-premises consumption, hotels, health
and recreation facilities “and
all establishments which cater to or offer their services,
facilities or goods to solicit patronage from members of the
general public.”
Brnovich has a record
of sorts on the issue of the
rights of businesses to turn
away customers.
In 2018 he sided with the
owners of Brush & Nib, a
graphic design ﬁrm, who argued their sincerely held religious beliefs allows them to
refuse to provide custom invitations for same-sex weddings despite a Phoenix anti-discrimination ordinance.
The Arizona Supreme
Court sided with the business. But the justices, in issuing what they said was a
narrow ruling based solely
on the specific facts of that
case, did not address whether the owners were required
to provide some “reasonable
accommodation” for gay customers.
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The Associated Press
contributed to this story.
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