Arizona Civil Verdicts: it ird

“The truth has legs;
it always stands. When
evervthing else in the room
has blown up or dissolved away,
the only thing left standing will always
be the truth.

vou might as well just start there.™!

Let's start there. Here are some truths about Arizona verdices. We're trying fewer of them. Punitive
awards are scarce, and were even rarer this year. And for the first time since at least 2004, there were more
defense verdices than plaintiff's verdices in a single year.

Here are 2017's leading verdicts. The largest Arizona verdict in 2017 of $15 million was a medical malpractice case
in which a patient died after being injected with a blood-clotting drug. The highest Arizona verdicts also included a dram
shop case resulting in serious injuries, an insurance bad faith case over disability benefits, an airport runway project contract
case, and a medical malpractice case for delay in diagnosing cancer. They also included cases about workplace accidents at a mine
and on a ladder, bank loans, a modified rifle, and a mobile home park purchase.

Arizona juries gave only one verdict over $10 million, and 11 verdicts between §1 million and $10 million. Four of the top-
most verdicts were from Pima County, three from federal court, and three from Maricopa County. Eight of the 10 highest awards
were given by juries, and two in bench trials,

As ever, this article focuses on verdices given in civil cases by Arizona juries and jodges. Please see the endnotes for any notable
post-verdict activity or appeals as of the time we completed our writing. The case numbers are listed with the case name, and
online dockets are avallable i you want to look at the post-trial lawyering in more depth or see who the lawyers or fudges were.
The focus here Is on how the Arizona juries and fudges decided these cases, and what they awarded.
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$15,000,000

Esmeeraldn Tripp v. Uniiversiey of
Arizona Medicnl Cenger, Stase of
Arizoma, Arizona Board of Regenes,
Universizy of Arvizoma Colleqe of
Medicing, Olgn Gokova, and Todd
Aler, Pima County Superior
Court, C2014-4811°
Esmeralda Tripp, 42, had a history of deep-
vein thrombosis and pulmonary emboli and
had taken Coumadin for many years. On
Sepe. 13, 2013, her blood testing showed
higher-than-normal levels of Coumadin,
which means the blood is too thin, and her
primary doctor old her oo go o the hospi-
tal. She had previously been treated in such
sitvations with Viemin K, fresh frozen
plasma, or both. However, the University of
Arizona Medical Cenwer's docrors Olga
Gokova and Todd Aleer ordered an injec-
tion of Profilnine, a drug thar promotes
blood clotting. Tripp®s conservator alleged
that neither doceor had knowledge of or had
used the medicarion before, and that they
fell below the saandard of care in ordering
it. Tripp's conservator also alleged that the
hospital guidelines say that Profilnine should
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be used only if the patient has serious or
life-threatening bleeding or requires emer-
gency surgery, which she did not. Two
hours after the injection, Tripp had a stroke
and heart artack and never awakened. She
sustained brain damage due to depressed
onygen levels, and remains in a persistent
vegerative seate. The hospical and docoors
denied that Profilnine caused her stroke or
hearr artack, which were more likely due wo
her underlying conditions. They also defend-
ed that Tripp gave inaccurate medical hiszo-
ry, and that they acted appropriately and
with sound medical judgmen: based on the
information. The jury awarded $15 million
and found Tripp 20 percent at fault. This
was the larpes: medical malpractice verdice
from Pima County since at least 2004

$7,903,494.58

Mark Dupray and Ashley Dupray
v. JAI Dining Services {Phoenix),
Inc. and Pedvo Panamene,
Maricopa County Superior
Coure, CV2014-007 697

This was a dram shop and negligence case.

Mark Dupray was driving a scooter when he
was rear-ended by Pedro Pamameno who
was driving a car at up to 50 mph. Dupray
was thrown ender the car and dragped for
several feet. Panameno's blood alcohol level
was 0.154 percent, and he served 37 months
in prison for aggravaced assaule for the colli-
sion. Dupray alleged that Panameno drank
at least 11 beers in three hours ar JAI Din-
ing's bar and that the bar kept serving him
after it should have stopped. Among other
injuries, Dupray sussained a cervical frac-
ture, right arm fracrure with deformity, and
skull fraceure, and contended he will need
more surgeries and that he lost future in-
come of nearly $2 million. JAI Dining de-
fended thar Panameno did not exhibit any
signs of obvious ineoxication, and when he
left its bar he was a passenger in a friend’s
vehicle. JTAT Dining contended that Pana
meno was 100 percent ar faule. Panameno
did not appear at trial. The jury awarded
$3,503 494 58 in compensatory damapes
and found Panameno 60 percent at fault
and JAI Dining 40 percent at fault. The jury
also awarded $4 million in punitive damages
against JAI Dining (the larges: punitive
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award of the year agains: a single parey), and
£400,000 punitive damages against Pana-
meno.

$6,533,308.85
ija’m'ﬂ M:C?Ewr . CC
Services Inc. and Counery Lift
Ins. Co., United Stares District
Court for the District of
Arizona, CV15-02597°
This was an insurance bad faith case. Benja-
min McClure suseained @ traumatic brain
injury in an accidene. He developed severe
depression, was hospitalized muldple dmes
as suicidal, and was determined to be unable
o work. His disability company, Country
Life, paid disability benefits for one year and
then terminated the claim. In its termination
letter, Country Life said that it had carefully
reviewed exeensive medical records and de-
termined chere was no evidence of cognitive
or mental health impairments. Country Life
had not gathered or reviewed recent medi-
cal records including those thae certified his
disability. CC Services was an affiliared com-
pany that administers Country Life’s claims.
Country Life and CC Services defended
that McClure's disability did not seart uneil
after his claim had been rerminared, and
that they acted reasonably. They argued that
it was wnlikely his head injury cansed his
symptoms and condidons but racher than
they were ateriburable vo a psychiatric syn-

drome. The jury awarded §1,533,308.85 in
compensatory damages. The jury awarded
£2.5 million in punitive damages against
Country Life and $2.5 million in punitve
damages against CC Services.

$3,324,970
Mmﬂ'a,rw Valley :::mmnmﬁ, Inc.
and Town of Sgringerville v.
C&rs Engineers, Inc., Maricopa
County Superior Court,
CV2I015-013325
The Town of Springerville hired C85 Engi-
neers, an architecture and engineering firm,
o design the Springerville Municipal Air-
port's runway resurfacing project and act
as construction manager. Meadow Valley
Contractors and the Town of Springerville
alleged thar C8S” plans and specifications
were defective and cansed them to incur
extra expenses. They also alleged that C8S
Engineers concealed information about
problems that surfaced, refused to consider
alternatives, and refiused to cooperate o
resolve the design deficiencies. C&S Engi-
neers defended chat ies plans and specifica-
tions were not defecrive, and denied that
it concealed any material information. The
jury found for the Town of Springerville on
breach of contrace and indemnity and
awarded $2.814970. The jury found for
Meadow Valley Coneractors on ies claims for
negligent misrepresentation and negligence
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and awarded $500,000. The jury found
C&S Engineers 86 percent at faul and
Meadow Valley Contracrors 14 percent at
fault on those claims. C&S Engineers coun-
terclimed against Meadow Valley Contrac-
tors for neglipence in its efforts to build the
project as designed, and alleped that the
plans and specifications were defective. The
jury found for Cé&S Engineers on the coun-
terclaim, and awarded $10,000. The jury
fond C#S Engineers 86 percent at faule
and Meadow Valley Coneractors 14 percent
at fault on the counterclaim.

$2,556,000

Szﬂ'ﬂ: Cooper r? United Semtes

af America Deparemens of

Veeerans Affaérs, United Staces

Diistrict Court for the Diserice

of Arizona, CV15-02140
Steven Cooper, 40, a U.S. Army Veteran,
claimed that he had delays and cancellations
in appointments at the VA in Phoenix and
that when he was finally seen in 2011 he was
not properly examined. Cooper contended
that the nurse praciidoner who saw him
failed eo order testing, failed to inform him
of abnormal results or discuss options, and
failed ro rimely diagnose prostate cancer. He
alleged that if his cancer had been diagnosed
in 2011 it was treacable with a simple surgi-
cal procedure. However, his cancer was not
diagnosed for another year, by which fme
it had metastasized and was terminal. The
United States defended that it was impos-
sible to tell whether his cancer would have
confined wo his proscare if diagnosed in
2011, and thar the nurse practicioner did not
find any indications of cancer in 2011. In a
bench tral, the court awarded §2,556,000.

$2,550,000
3 WiHia:rm B.IHQ#;I 7. Seker

Parron Companics, Inc., Pima

County Superior Coure,

C2015-04327
William Baughn was a truck driver working
for non-party BDR Transport at a mine.
Riocks became lodged berween the dual tires
on the trailer he was operating. When he at-
tempted o get the rocks out, the tire ex-
ploded. Baughn arpued that Staker & Par-
son, a5 the mine owmer, failed to instruce
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$1,600,000
Ji Ss’w.é' n {;ﬁ_;’nr Congrnceion
' Corp. and Guillermo De La

! 7 Vara, Pima County Superior

Coure, C2014-2461
Jon Seock, a 20-year-old elecerician, was
standing on a ladder removing metal when
Guillermo De La Vara grabbed his leg. The
action starded Seock, which caused angle
cutters to be pulled into his dght eye. Stock
alleged negligence againse De La Vara and
De La Vara's employer, Caylor Construc-
tion. Swock had a severe penetrating injury
of the comea, iris and lens of his eye, and
lost vision. He required transplanes of a cor-
nea, and of an areficial lens and antificial iris
(the latter experimental procedures). Caylor
Construction defended thar such conduct
was prohibited by is company policies and
that Die La Vara was not acting in the course
of his employment. De La Vara claimed that
he did not touch Stock. The jury awarded
£1,600.000. The jury found Caylor Con-
struction and De La Vara 30 percent at
fault, Stock 10 percent at faule, and Stock™s
non-party emplover 10 percent at faul.

$1,500,000

L_mr';f Hj;{,f'ﬁ'?.d,ﬂ Gunwerighe,

LL.C and Accuwright

Industries, LIC_ Maricopa

County Superior Court,

CV31014-002791
Lynial Ashford, a gunsmich, was working on
a modified Remingron 700 rifle. Accuwright
is the patent holder of a titanium cold-spray
process. Gunwright used Accuwrighe’s tita-
nium cold spray and equipment to creaee a
custom barrel. When Ashford rese-fired the
rifle, it exploded in his hands. Ashford al-
leged in this produce liabiliey case that the
modinied barrel did not have the serength o
withstand the internal forces. Ashford’s left
hand and wrist sustained severe trauma-
tic damage and required amputation and a
proschetic hand. Gunwright and Accuwright
argued Ashford was negligent in his testing
and punsmithing. Accuwright defended
that the smokeless powder used created in-
ternal pressure that was too high for the
modined barrel o contain, and thar the
powder would have cawsed an unmodified
steel barrel o fail as well. The jury awarded

$1,500,000. The jury found the non-parey
seller 55 percent at fault, the non-parey
owner of the barrel 20 percent at faule, Ash-
ford 20 percent at fanle, Gunwright five per-
cent at faule, and Accuwright zero percent
at faule.

$1,344,808.69
{','mm;rmm q,n"%.{mw Lo,
L.L.C. and Gerrie Coalgy 7.
James E. Davison Revocable
Trase Daeed 3/26/03
and Fileen Darvison,
United States Districe Court for the
District of Arizona, CV15-08145
This case arose out of the sale of Camprown
Mobile Home Park. Plaintiff Gerrie Cooley
bought Campeown from che James E. Diavi-
son Revocable Trust Dated March 26, 2003
for $2.5 million. The sale included the busi-
ness and all of its assets including trailers,
buildings, equipment, lease agreements and
carryback loans. Cooley hired Fileen Davison
o continue to manage the property. Cooley
alleged thar Davison and the Trust made
material misrepresentations about the busi-
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2017 ARIZONA PLAINTIFF'S VERDICT AVERAGES BY VENLUE

ness’ physical condition and natwre of its as-
sets. Cooley asserted that they failed to pro-
vide financial information, and embezzled
and/or converted rems and odher money
and property. Davison and che Truse defend-
ed that they properly disclosed issues regard-
ing the property, and that Cooley did not do
adequate due diligence or an inspection of
the property. The jury found for Cooley on
chims of fraud, conversion, civil conspiracy,
aiding and aberting, breach of coneract,
breach of covenant of good faith and fair
dealing, and misrepresentation. The jury
tound the Trust 70 percent at fault, Cooley
30 percent at faule, and Fileen Davison zero
percent at faule.

Defendants Won 52
Percent of the Trials

Here is something that had never happened
in 14 years of tracking Arizona verdicis. In
2017, chere were more defense verdicts re-
pﬂned than plaintiff*s verdices. That was a
first since this annual article launched in
2004. Starewide, defendants prevailed in 52
percent of the trials, and plaintiffs prevailed
in 48 percent. Over the pase 10 years, the
statistical chance of a plaintff prevailing in
any given civil case has remained within the
range of 48 10 66 percent.

Venue Comparison

Jury awards consiseently vary hv county in
Arizona. Averages and medians® for pla.m
tiffs” verdicts in each venue are shown in the
table on p. 22, and also on the map at right.

‘The statewide average plaintiffs verdict®
in 20017 was $632 026. That was somewhat
lower than the average in 2016. The stace-
wide median plaintiff*s verdice was $61, 100.

Pima County had an average plaintiff's
verdice of 51,984 966, That was almose 10
times higher than 2016% average, and was
largely buoyed by this year’s number-one
verdice. It had a median of $500 000, over
double from the year before.

The average 2017 plaintiffs verdict in
United States District Coart for the District
of Arizona was §1,302,553. The median was
5408,036. Defendants won 65 percent of
the federal court trials.

Maricopa County's average was $321 984,
Its median was $31 400. Maricopa County
has by far the most filings and most reported
civil verdicts, year over year. In 2017, it had
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72 percent of all reporeed verdices, and three
of the rop 10 plaintiff verdicts this year.
Yavapai had ewo verdicts whose average
and median were $156 874 and had none
for the defense. Mavajo and Gila counties
had one plaintffs verdict each and no de-
fense verdices. Yuma County had no plain-
tiff's verdicts and three defense verdicts.
Santa Cruz County had no plaintiff™s ver-
dicts and one defense verdict. And the fol-
lowing countdes reported no verdices for
either side: Apache, Cochise, Coconino,
Greenlee, Graham, La Paz and Pinal.

Punitive Awards

Arizona juries gave only four punitive
awards in 2017, fewer than in recent years.
The largest award was in the Dapraycase in
Maricopa Couney {No. 2 above) for §4 mil-
lion against JAT Dining, plus $400,000 pu-
nitive damages apains: Panameno. A second
punitve award was for a wowal of $5 million
isplit berween wo defendants) in che

MeCire case (MNo. 3 above) in the Unired
Stares District Coure for the Diserice of Ari-
zona. The other punitive awards were in a
gender discrimination case in federal coure
for 500,000, and in a busines contrace
case in Maricopa Couney for $112 500,

Business Verdicts and
Personal Injury Verdicts
The average business plaintiff™s verdict was
$669.299 with a median of $150.704.
Such cases included breach of contrace,
breach of nduciary duey, faud, insurance
bad faith, employment, condemnation, and
property damage. Of all of the business
cases tried in 2017, plaintifs won 51 per-
cent of them.

The average plaineff™s personal injury
verdict was $616,985. The median was
$31.461. The cases in this carepory had one
or more person who was physically injured.
They included motor vehicle accident in-
jury, product liabilicy, medical malpraciice,
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premises liability, and wrongful deatch cases.
These kinds of cases made up 72 percent of
all the cases tried vo verdicr in 2017, Of all
of the personal injury cases tried in 2017,
defendants won 53 percent of them.

Still Declining Number
of Verdicts
The number of Arizona cases that are tried
all the way to verdict declined scareing
in 2009. The number of verdicts is still de-
clining (see table on p. 20). Each year since
2009 except for 2016, the number of erials
dropped. This trend is sensed in many of
our practices, but it's remarkable o see it in
the hard numbers that tell the story.

The ABA Task Force on the Vanishing
Tury Trial"® found these reasons contribute
o fewer jury trals:

B The increasing use and suocess of
alternative dispute resolution

B The increasing scope, time and expense
of discovery

B Delay in resoludon of cases by jury wrial
and heavier court dockets

B The uncerminty and unpredictabilivy of

jury verdices, or perceprion of the same
B The increased filing and granting, of
dispositive motions
B The lack of wial experience by lawyers
and judges

Are we reaching a dpping poine? We have
to believe that at some point the decline will
level off. How low can it go! And what
might reverse this trend?

Significant

Defense Verdicts
We highlight noteworthy defense verdicts
below in the interest of equal Hme and cov-
erage. These are from a variery of different
types of cases in which the claimed damages
at trial were high. Here are a selection of
2017"s significant Arizona defense verdicts:

DET Yuma, ILC, ez ol v Yiemin
Conney Airpors Angherizy, Yama
County Superior Court,
CV-201001309"!

DBT Yuma had been doing, business as Lux

QuinTalros, PRIETO, WoOD & BOYER, P.A.

Attormeys at Law

Due to our continued growth, QPWB, a multi-office
national law firm is seeking LITIGATION ATTORNEYS,
at all levels, for its Phoenix office. Experience preferred
in the following practice areas: professional liability
defense, health care defense, general liability defense,
insurance defense, workers’ compensation defense,
employment litigation, and commercial litigation. Also
looking for litigation attorneys licensed in Nevada, New
Mezxico and/or Utah. Portable book of business a plus.

Email resume to RESUME@QPWBLAW.COM

2340 E. Camelback Road, Suite 440, Phoenix, AZ 85016

26 ARIZONA ATTORHEY JUWE 2048

Air, a fixed-base operator at the airpore. It
leased property from Yuma County Airpore
Anthoriry to operate an aircraft refueling
facility. The Yuma County Airport Anthori-
ty had Lux Air evicred from the airpore and
seized its property becanse the FBO was
behind on its rent and it failed o comply
with the Notice of Defaule. Plaintiffs al-
leged breach of contract and covenant of
good faith and fair dealing, They songht
damages in lost assets plus compensation
for damages they claimed through the for-
feiture of the 30-year lease. They asked for
350,072,420 at the bench erial. Lux Air
claimed it was not properly noticed and the
lease was still valid. Yuuma County Airpore
Anthoriry countercdaimed for misconduct,
bad faith, negligence and assumption of
the risk, claiming it had a valid right to evice
the Lux Air entities and seize their properey.
The airport awthority counterclaimed for
costs incurred, loss of rent, and damages suf-
fered, including the FBO's failure to honor
its agreement o Construct a new general
aviation terminal. Yoma County Airport
Anthoriry was awarded $1,699.556.61 in
principal and pre-judgment interest on its
counterclaim.

Kevin Fuciarelli v. Ciey of Scortsdale,
Aaron Good and Edward Chrisman,
United States District Coure for the
District of Arizona, CV14-01078
This personal injury and Section 1983 civil
rights violation case arose out of a com-
mercial landlord—tenant dispute involving
Scotrsdale police officers Aaron Good and
Edward Chrisman. The landlord, Kevin Fu-
ciarelli, locked a commercial property with a
non-party’s personal belongings inside, in-
cluding, house, mailbox and car keys. When
the non-parry arrempred to recover the be-
longings, a dispute arose, and the officers
were called o the scene. Puciarelli alleged
the officers improperly inserted themselves
into a civil landlord—tenant dispute, that the
officers were poody trained and conducted
landlord—eenant research during the call in-
stead of performing an investigation, and
that Good wsed excessive force to denin
him. Defendants asserted that they suspect-
ed a theft of property was occurring and
that Chrisman properly and reascnably re-
searched whether Fucarelli had the right
to detain the property, and that reasonable
force was necessary to detain Fuciarelli
when he approached Good in a threatening
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manner. At trial, Fuciarelli sought $196.000
in past and fiture medical expenses, $25
million in lost past and future earnings, and
compensatory and punitive damages.
c Maricopa County Superior Court,
CV2013-009939"

Tashiana Adams brought this wrongfid death
medical malpractice claim alleging muldple
healeh care providers fell below the standard
of care during an outparient lap band sur-
gery, causing the death of her mother, April
Adams, due to excessive bleeding and hypo-
volemic shock. Adams alleged the surgeon,
D Terry Simpson, failed o perform ade-
quate pre-operative work, failed to provide
adequate post-operative care, failed to treat
post-operative bleeding and shock, failed o
select the appropriate surgery facility, and
failed to eransfer the patient o a fill service
hospital. She also alleged chat Dr. Ali Askari,
a cardiologist, failed to perform a nuclear
stress test study and overlooked a pre-sur-
gery echocardiogram anomaly, both of which
would have precluded the procedure. She
alleged the primary care doctor, Dr. Dat
Tran, failed to review a non-parey cardiolo-
gist’s surgery precuding nuclear seress study
demonserating, abnormal blood flow. De-
tendants alleged that April Adams was noe
torthcoming, with her medical history, in-
cluding the abnormal nuclear stress test per-
formed by the non-parey cardiologist, and
failed to inform them of two previous bar-
iatric surgeries that would have made the
surgery too fsky to perform. Simpson also
argued the surgery fclity was sufficient for
outpatent surgeries. Adams asked the jory
for a $10 million award.

Tashiana Adams v. Affilinced
Surgical Asociase, PC, e al.,

Seephanic Hallford-Brown v. Veolin
Trensporsrcion Services, Tnc. and
Kenned) Van Dyke, Maricopa
County Superior Coure, CV2013-
007219*?
This was a personal injury and negligent
training,/supervision case. Stephanie Hall-
ford-Brown alleged that a bus driver em-
ployed by WVeolia Transpormaton Services,
Eenneth Van Dvke, negligently ran over her
lower legs when he quickly pulled away
from a bus stop, and without looking prop-
erly toward the stop. She also alleged Veolia
failed to properly train and supervise Van
Dyke. Veolia and Wan Dyke denied liabilicy,

www.azbar.arg!AZAttornay

arguing that Wan Dyke properly searched the
area for hazards and did not see her ger up
and run to the bus after he closed the doors
because he shifted his atrention to merging
with traffic. Brown sought $9.8 million at
trial for past and foware medical damages,
lost wages, and compensarory damages.

RES-AZ Kingman, LLC ».

Elizmbedh Provenza-Nesh,

Mohave County Superior Court,

CVI011-00366
This was a breach of contrace case in which
BES-Kingman, LLC alleged Elizabeth Prov-
enza-Meth, as guarantor of three commer-
cial loans, failed to pay the loans® ontsrand-
ing principal balince of $5,076,696.02.
BES-AY, Kingman argued thar Provenza-
Meth guaranteed the loans when she used a
signature ssamp or ratified or authorized the
use of her signature stamp, on the gouaran-
ties. Provenza-Meth argoed to the conerary,
and that others with motive wo secure the
loans had access to her signature stamp.
RES-Kingman, LLC sought $6,494,169.66
at trial.

Pasrick Firzaerald v. Cow punchers
Swmokehonse and Seloon, LLC, dba
Buiffado Chip Saloan and Secakhous
Maricopa County Superior Conrt,
CV2014-009325M
This was a premises liability case. Patrick
Firzgerald, an elecerician, claimed the Buffa-
lo Chip Saloon and Steakhouse neglipently
allowed him to ascend a ladder that did not
meet OSHA and ANSI standards, and as a
result he fell and suffered spinal injuries dhat
precluded him from working, as an eleciri-
cian. The Saloon argued thar Fitzgerald was
wholly ar fault because he had a blood alco-
hol level of 029 when he ascended the
ladder, and that the ladder met or exceedad
all OHSA and ANSI smandards. Ficzgerald
asked the jury to award him $3 million, mi-
nus 25 percent for his comparative fault for
climbing the ladder while intooicated.

Michael Murray v. Mayo Clinic
Arizone, United Stares Districe
Court for the District of Arizona,
Cv-01314%°

This was an Americans with Disabilities Act

and Family and Medical Leave Act case,
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over the past few years. Over the past
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B Predictably year over year, counties with ment as a matter of law or for a new trial, ter openingstatementauthcheckdam. pdf.
smaller populations and on the outer which was denied, and has filed an appeal. 11. Other plaintiff were DERT Yuma FBEO,
geographical parts of Arizona lean more . Diefendants filed 2 motion for au:wFual. LLC, DBCB;T'!:un.:la Hangars, LLC a.1.1d =
conservatively on verdicts. They tend 7. Stak.crﬂcParmuﬁladarmmdmﬂtwn DBETY‘umaMmmnaIlch.LC Plaintiffs
: . for judgment as 2 matter of law that was motion for 2 new rial was denied and they
return more defense verdicts, or plain- denicd. i has Blcd .
: ] g . anotice of appeal. filed an appeal.
tiff's verdices that are relatively lower. 8. To calculate an average for a particular 12. Other defendants were Terry Simpson,
B Over the past 10 years, the average per- county, we add up all the verdict totals where Ali Askari and Dat Tran,
centage chance of a plaintff winning, damages were awarded, then divide by how | 13. Brown has filed an appeal.
at trial in all types of civil cases is 58 many plaintiffe® verdicts there were in that 14, Frzgerald filed a motion for a new trial that

percent. The average was at its highest
in 2008 and its lowest in 2017.

Conclusion

This annual article is part of our leadership
of and service to the profession, and we are
honored o write it. We hope you continue
o find it interesting, useful and informative.
We invice you to follow Eelly on Twiter
@kellyLWilkins where she reports on ver-
dicts and other legal news, and Troy on
Twitter @TrovRobertsLaw. I you enjoy this
article, Kelly is speaking at the Stare Bar of
Arizona's Mediasion is the New Trinl on
May 30, togecher with Myles Hassert and
Bobert Oberbillig (live, webcast and simul-
cast ). She'll discuss how to capture your me-

county. To caloulate the median in a veme,
we place the plaintiffs verdicts in value
order and find the middle number, where
exactly half of those verdicts are higher and
half are lower,

9. Average verdicts and median verdicts are

computed from all plaintiffs’ verdicts in
the particular veme. Diefense verdicts and
reductions for comparative negligence or
non-party fault are deliberately not factored
into the anabyses of averages and medians
for the reasons noted above. If we inchaded

was denied.

15, Murray has filed an appeal.
16. Thank you to Editor Tim Bigo for encour-

aging this project for its 14 years and for
inspiring us all to write more and to write
betrer. Thanks to Art Director Karen Holub
for the colorful and creative arbwork, and
to research librarians Fhanna Helwig,
Azucena Herrera and Christine Moble for
their research help. We thank all of you for
reading, and for your kind and encouraging
feedback.

Meet our experienced

public law attorneys

Cisborn Maledons Public Law Practice focuses on law, business and government. We represent
state, local and tribal governments, and those who do business with or are regulated by them.

diation story with verdice and venue data,
and insights about Arizona verdict trends.
Please feel free to contact us for more de-

tails abour Arizona verdicts or to repore sig-
nificant ones that happen in the firure, '

endnotes
_ OSBORN MALEDOMN'S EXPERIEMCED PUBLIC LAW TEAM:

1. Quote from Rayya Elias,

2. This article makes no comment on the merits Mary ©'Grady = Lynne Adams
of the claims or defenses in these cases, or (B02) 640-9352 = (402) 540-7345
the parties or lawyers imvolved. This article magrady@omlaw.com e ladams@omlaw.com
does not analyze or incdude cases that settled 3
before or during trial, mistrials, stipulated Kristin Windtbarg Kim Demarchi
judgments, fudgments as a matter of law, or (502) £40-9367 (602) 640-9362
criminal cases, The verdicts as snmmarized kwinctberg@omlaw. com kdemarchi@®@omlaw.com

do not include costs, attorneys® fees, interest,
other fees, or addidons or reductions that
may have been established later. The parties
listed are those who were active when the
wverdict was rendered. Significant post-verdict
developments are in these endnotes. Becanse
the foous of this article is on the verdicts,
not all of the post-verdict activity is reported
here.
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